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New U of L Copying Environment 

As of January 1, 2016 the University of Lethbridge operates in a changed copying environment. We no longer have a 

blanket licence as a potential permission source for uses of works requiring copyright permission.  Investigations 

have indicated, however, that U of L course-related copying actually reliant on the now-expired blanket licence was 

exceedingly low.  Reproduced course materials instead were found to fall most often within the University’s fair 

dealing guidelines1 (fair dealing being a users’ right under the Copyright Act) or within uses permitted under Library 

licence agreements covering electronic resources. 

Academic staff nonetheless remain responsible for clearing copyright permissions for works used in Moodle.  If you 

download many works or just a few into your Moodle course, it is necessary in each case to determine if permission is 

required, and, when needed, obtain it.  Feel free to contact Betsy Greenlees or me in the University Copyright Advisor 

(UCA) office if you would like help with permissions clearance.  Alternatively, you can avoid the need for permission 

analyses by using links instead of downloaded files.  Here, too, we are happy to help you identify stable links to 

Library-licensed content you wish to use as course materials. 

Note that from Spring 2016 forward, if you use a restored Moodle course containing works for which needed 

permission was provided by the blanket licence that expired December 31, 2015, you must either obtain copyright 

permission to reuse those works or remove them from your Moodle course.  This requirement is explained in more 

detail in the October 2015 letter to the University community from the Vice-President (Academic) & Provost.2 Again, 

feel free to let Betsy or me know if you would like help in assessing the copyright and permission status of works in a 

restored Moodle course. 

The Year Ahead 

Postsecondary Tariff 

Over the past five years, Access Copyright (AC) has submitted two proposed postsecondary tariffs to the Copyright 

Board of Canada for 2011-2013 and 2014-2017.  On July 3, 2015 the Board ruled that examination of the two tariffs will 

be consolidated; a hearing is scheduled for January 19 to 25, 2016.3 Whether a tariff becomes mandatory for all users 

upon Board certification has been a disputed matter for some time.4 This question now looms large for institutions 

choosing to clear permissions outside of a blanket licence, since AC’s view is that certified tariffs are mandatory. 
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A ruling delivered by the Supreme Court of Canada on November 26, 2015 in part addresses this very issue.  As a 

result, we now have judicial guidance on how to evaluate the ‘mandatory tariff’ theory espoused by AC and other 

copyright owners and agents.5 In short, the Court does not share AC’s view that certified tariffs become mandatory 

for all users. 

Lawsuits Launched by Collectives 

Speaking of hearings set for 2016, you may recall that AC filed a lawsuit against York University in April 2013 

regarding York’s fair dealing guidelines.  This case is scheduled to be heard by the Federal Court in May 2016.  As 

well, we await the outcome of Copibec’s November 2014 motion to launch a class action suit against Laval University, 

the only Quebec postsecondary institution to opt out of blanket licensing. 

Potential Statutory Changes 

In addition, changes to the Copyright Act appear to be required if Canada decides to ratify and implement the Trans-

Pacific Partnership (TPP) trade agreement. Article 18.63 of the TPP includes the following clause: 

Each Party shall provide that in cases in which the term of protection of a work, performance or phonogram is to 

be calculated:  

(a) on the basis of the life of a natural person, the term shall be not less than the life of 

the author and 70 years after the author’s death . . . [emphasis added]6 

Under the Canadian Copyright Act the duration of copyright is currently 50 years after an author’s death, which 

accords with the Berne Convention (1886). Fifty years beyond a creator’s death is arguably already a generously 

lengthy period of protection. Extending it by 20 years thus seems questionable at the very least, in terms of 

maintaining balance between the public and private purposes copyright is intended to serve.  

As always, if Betsy or I can assist you with sorting out copyright matters, please feel free to contact us. 

 

Rumi Graham 
University Copyright Advisor 
 
 
 
 
 

1 Guidelines for Copying under Fair Dealing: http://bit.ly/1NFXz0n  
2 VP Academic Letter, October 27, 2015: http://bit.ly/1lC0Geh  
3 Copyright Board of Canada ruling: http://bit.ly/1I1X2Vb  
4 For an in-depth exploration, see Ariel Katz, “Spectre: Canadian Copyright and the Mandatory Tariff,” part 1: 

http://bit.ly/1lYO7tl and part 2: http://bit.ly/2200vKl  
5 See the Copyright Website blog post at: http://bit.ly/1Y7K67e  
6 See the Consolidated TPP Text on the Global Affairs Canada website: http://bit.ly/1NjlujN 


